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]

MUR: 6152

DATE COMPLAINT FILED: December 22, 2008
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DATE ACTIVATED: Mawch 31, 2009
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Nadira (Daiza) Plater

Martin Manna

Chaldean Chamber Political Action Committee
and Martin Manna, in his official capacity as
treasurer
Chaldean-American Chamber of Commerce
Knollenberg for Congress Committee

and Debra Kling, in her official capacity as
treasurer

2US.C. § 431
2US.C. §433
2US.C. § 434(b)
2US.C. § 441a

2 U.S.C. § 441d(a)
11 CFR § 100.26
11 CFR. § 100.27
11 C.FR § 100.52
11 CFR. § 100.111
11 CFR. § 109.20
11CFR §110.11

Disclosure reports

None
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L ODU

This matter involves allegations made by Complainant in connection with a letter
purportedly sent by a group called the “Chaldeans for Congressman Joe Knollenberg” that
advocated the re-election of Representative Joe Knollenberg. Specifically, the Complaint and its
supplement, allege that ffie letter lacked a proper disclaimer; that the entity sending the letter
failed to rogister and repoat with tire Cossmipsion as a politioal vemmityse und disclose any
dishrmsemeents mede in nonnection with the mailer, as required by the Act; and may hese ceade
an unreperted in-kind costributicn or indepradent expenditure by uging the mailing List
developed and maintained by the “Chaldean News” to distribute the mailer. The complaint also
alleged that the Chaldean Chamber Political Action Committee (“Chaldean Chamber PAC™) may
have been involved in the letter because the return address on the letter is the address of the PAC.

As discussed further below, the information provided in response to the Complaint shows
that the letter was actually created, disseminated and paid for by Martin Manna, the treasurer of
the Chaldean Chamber PAC, but that he acted in his individual capacity. It appears that the letter
was a public communication that contained express advocacy of a federal candidate, but did not
ireflude a disclaimer as required by the Ast. ki addhlon, the available informmion suggests that
the iettar was epandinated with Remaseatxtive Knollenberg sed a esmmitiee staff person sed
thus may conatituts an in-kind contsibutios from Manna to the Knellenberg for Congress
Committee (“Knollenherg Committee™). Because Manna was the source of and paid the costs of
the letter, we recommend that the Commission find no reason to believe that the Chaldean
Chamber Political Action Committee and its connected organization, the Chaldean-American

Chamber of Commerce violated any provision of the Act or the Commission’s regulations in
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connection with the allegations in this matter. We further recommend that, due to the de minimis
nature of the amount in violation, the Commission exercise it prosecutorial discretion and
dismiss this matter as to Martin Manna and the Knollenberg Committee.

IL  FACTUAL BACKGROUND

On or about October 28, 2008, a letter titled “Chaldeans for Congressman Joe
Knollenberg” was sestt to 1,950 households in Michigan’s 9* Corgressionnl Disuiet. The letter
praites the sooomplichaentr of Reprementativa Knatienherg, the incumbent camdlidais in thie 2008
geneml eleation, end conalndes with the stxtazzeat “[p]leaso joim us in casting your bsllat fior
Congressman Joe Knollenberg on Tuesday, November 4®." Camplaint at Attachment 1. The
letter lists the names of eighteen individuals who apparently support the message, and an address
appears at the bottom of the letter. The return address on the envelope containing the letter
shows the name “Chaldeans for Knollenberg” and has the same address that appears at the
bottom of the letter.

The original complaint alleges that the letter is a public communication that “clearly
advocates for the election of a candidate for federal office,” but it is missing the required
mnhoﬁmﬁmmmixﬂiea&huﬁi:ﬂmamﬂdm«mﬁidm'smmimmhmm-
camumaeeicsdiou. Compleint at 1; are 2 U.KC. § 441d(a); 11 C.FR. §§ 100.26, 100127, ond
110.11. In addition, the complaiat appears to mise deults 2s to whethm the letter was netunlly

paid for by “Chaldeans for Congressman Joe Knollanberg,” noting that the address listed for the
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organization on the letter is the same address as the Chaldean Chamber PAC.! Martin Manna
serves as the treasurer of the Chaldean Chamber PAC. The complaint then infers, based on the
number of likely recipients, that the letter exceeded the $1,000 reporting threshold, and asserts -
that neither “Chaldeans for Congressman Joe Knollenberg” nor the Chaldean Chamber PAC is
registered amd reporting with the Cozamission. 2 U.S.C. §§ 433 end 434(b). Further,
Cemplaisnat submitted & supplemant to the comxplaint which alleges tint the sespondents may
hava made an unrepartad is-kind aontritration or indepesdent expentiitms in cannzation with the
letter by using a mailing list daveloped and meintained by the “Chaldean News” to distribute the
letter. 2U.S.C. § 434(b); 11 CFR. §§ 100.52 and 100.111. In the supplement, Complainant i
states that the letter was addressed to her using her maiden name (Nadira Daiza). However,
Complainant explains that she has not used that name in 35 years except to subscribe to a
publication called the Chaldean News and that the Chaldean News is the only mailing she has
received under her maiden name. Complainant further states that the Chaldean News shares the
same address as the Chaldean Chamber PAC and the return address listed on the Knollenberg
mmiler. Thuy, the complaimmt alteges that the respondents® use of the Chaldean News mailing
list yesuhs in a contriiation cr expenditure.

In a jhin? response to tiie Camplaint, the Cheiden Chumnber PAC and its connmatod
orggnizatios, the Cheldean-American Chamber of Commerce, explains that the “Chaldeans for
Congressman Joe Knollenberg” is not a real organization, but rather it is an “expression of

! The Chaldean Chamber Political Action hnﬂuﬂulmmlmmmmmmum
Wmdmwnhﬂnmm See

vmedlmz'l 2009) memphmmmﬁemambuhhﬁcdmaumimeuhm
Chamber of Commerce Political Action Committee, presumably as a result of a simple error. We will refer to the
PAC as the “Chaldcan Chamber PAC” throughout this report.
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solidarity” by persons supporting the candidate. Chaldean Response at 2. The response averred
that the Chaldean Chamber PAC had nothing to do with the letter, and asserted that it was
MyMr&nMnmn,theChﬂdemCﬁmbuPAC'st,wbopmpuedmdpﬁdforthe
letter, but that he did so in his individual capacity, and not on behalf of the Chaldean-American
Cheamber of Comnerse or #ts PAC. See Chaldean Response at 3.

Although Manas had reeived uotification of tise complaiat i his official capacity as
treasurer of tie PAC upaa the Commission’s reeeipt of the nosipleint, afiar revieesing the
information in the Chaidean Respanse, we notified Manna in his individual capecity of the
allegations and informed him that we obtained information that he was the sole saurce of the
mailer, and invited him to submit any factual or legal materials relevant to the allegations. In
response, Manna submitted more detailed information concerning the mailer, acknowledging that
he paid approximately $740 of his own funds ($630 in stamps, $40 in paper and $70 in
envelopes) to mail the letter, which was sent to approximately 1,500 households with Chaldean-
American members. Manna Response at 4. The response also indicated that Manma used a
variety of sources to obtain names for the mailing list for the letter, including publiciy available
direstories flom waribus Chaltiesn osganiaxtions that ace fiwe of vharyge amd twe membership lists
from the Chaldzan News aml the Chaldean Asacsiarn Chazaber of Commarce which are only
aveilable to members but are free of charge. Id. at 2.

Finally, the response stated that Manna discussed the letter and its contents with
Representative Knollenberg and Bryce Sandler, a campaign staff member. Jd. at 3. Manna
asserts that he contacted the candidate on several occasions and “specifically advised” him of the

letter and its contents, and the candidate “orally approved the letter.” /d. Manna contends that
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because he was sending such a letter for the first time, he wanted to do it properly and consulted
with Bryce Sandler, a person who was identified as the Committee’s “point” and “liaison” person
and “a key campaign committee member of the candidate.” Id. at 4. Manna reportedly called
Sandler on at least three occasions, advised him of the contents of the letter, and asked whether
the letter needed a disclaimer and what he had to do to avoid problems. /d. Sandler told Manna
“there svould bs no problem.™ /d. The reypunsy Ryresses ths: Mamma had a very clear recellection
of the discussien with Sandler, that the lettor was spordinatod with heth the eamdidate and the
candidate’s committee, nud thet the latter would not have been sent withaam this coadinatien.
Id. Manna contends that “[t]here was no “specific endorsement’” but the candidate clearly
supported the letter and its contents. /d. Finally, on October 28, 2008, Manna advised the
Committee through an email to Sandler that the letter was being mailed and provided an estimate
of the cost for the letter. /d. The response included a copy of the email which states, in relevant
part, “This hit just about every Chaldean household in the district. Just so you know, I love Joe
dearly and personally paid for the letter/postage (about $2,000). Should hit homes tomorrow.”
Id. at Attachmerit 1.

Bopee Sandier filed o resgonss te the complaint en behalf of the Krmwllenbety fiss
Congress Commnittes (“the Knollenberg Committee™) indicating that the letter did not come from
Knollenberg or the Knallenherg Cammittee, was 20t paid for by Knolienberg or the Kmallenberg
Committee and was not authorized by Knollenberg or the Knollenberg Committee.

’mn.MmMMm'-wm«Mmudmm.mmummu
and aggregated at only $740. Tl costs of the Jetter were not reported as in-kind contributions by the Knollenberg
Committee. However, the Knollenberg Committoe disclosure reports reflect that Manna made a $1,17S in-kind
contribution, dated October 25, 2008, for “advertising,” apparently related to a Knollenberg advertisement published
in a Chaldean newspeper and funded by Manna, and a $500 direct contribution, dated October 29, 2008.

——————— -
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II. ANALYSIS

A.  Alleged Failure to Register as a Political Committee

The complaint alleges that the entity responsible for the letter violated the Act by failing
to register and report as a federal political committee, noting that neither “Chaldeans for
Knollenberg” or the Chaldesn Chamber FAC, are registered and reporting with the Commission.
Cumplaitt at 2. Sez 2 U.S.C. §§ 433 sxxd 434{b). The Act defines & "political comsmittee" m zmy
comumittee, club, association, or other group of pemsens that receives "consributions” or makes
"expenditures” for the purpose of influescing a federal election which aggregate in excess of
$1,000 during a calendar year. 2 U.S.C. § 431(4)(A). To address overbreadth concerns, the
Supreme Court has held that only organizations whose major purpose is campaign activity can
potentially qualify as political committees under the Act. See, ¢.g., Buckley v. Valeo, 424 US. 1,
79 (1976); FEC v. Massachusetts Citizens for Life, 479 U.S. 238, 262 (1986).

As discussed above, the available information indicates that, although the letter lists
cighteen individuals who apparently supported the message in the letter, it was the product of an
individual, Martin Mamma, who created, dissemninuted and paid fbr it, mot the product of a group
cilled “Chahisuns for Congoesumrza Joe Knollenbeng.” In uddition, at $740, the couts of the lette
fall belwsy the $1,G50 thresheld of 2 U.S.C. § 431(4)X(A). Basad an tie abovi, me rosemmend
that the Cammission find no reasan to believe that the Chaldean Chamber Political Actian
Committee and Martin Manna, in his official capacity as treasurer, or its connected organization,
the Chaldean American Chamber of Commerce, violated the Federal Election Campaign Act of
1971, as amended, in connection with the allegations in this matter.
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B.  Alleged Failure to Include 2 Disclaimer in 2 Communication

The complaint alleges that “the letter does not contain any disclaimer notice on either the
letter or envelope,” although it is a public communication which “must ‘clearly state the name
and permanent street address of the person who paid for the communication and state that the
connnwaication is not authorized by any cendidate or cendidate’s committee.’” Complaintat 1.
The eomplaint angues that the suwalt is that, “it is impossible %o cunclude wiwther the letter was
paid for and amthorized by Caogressman Jaz Knollenhurg, committees wham he is affiliated
with, or by independent committees.” Id.

The Act requires a disclaimer to appear on any public communication by any person that
expressly advocates the election or defeat of a clearly identified candidate or solicits funds in
connection with a Federal election. 2 U.S.C. § 441d. The disclaimer notice must state, inter
alia, who paid for the communication and whether it was authorized by a candidate, an
authorized political committee of a candidate, or its agents. /d A public communication
includes a mass mailing (more than 500 substantially similar mailings within 30 days). See
2U.S.C. §441d(a); 11 CF.R. §§ 100.26, 160.27, and 110.11. Express advoeacy is defined as
including any cormmubication that uses phrases such as “Vote for the President,” “re-elect your
Congressman,” “yupport the Democratie nominee,” “cast your tallot for the Rppublican
challenger for U.S. Senate in Georgia,” and “Smith for Congress.” 11 C.F.R. § 100.22(a).

The available information indicates that the letter at issue here required a disclaimer
stating who paid for the communication and whether it was authorized by a candidate or a
candidate’s committee or their agents. First,MannastatedthattiwletterwassenttolSOO

individuals, and therefore, it was a mass mailing. 2 U.S.C. § 441d(a); 11 C.FR. §§ 100.26,
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100.27, and 110.11. Second, the letter expressly advocates the re-election of Joe Knollenberg.
The letter praises the accomplishments of Representative Knollenberg, a Federal candidate, and
closes with the statement “[p}iease join us in casting your ballot for Congressman Joe
Knollenberg on Tuesday, November 4%.” This language clearly falls within the definition of
express advocacy. 11 CF.R. § 100.22(a)

Although the Act required the letter to contain a disclaimer, it failed to do so. The name
“Chaldeans for Congrussman Jee Knallenberg™ appears at the top of the lettes, but it does not
state whether the group paid for letter, and availahle information establishes not only that the
group did not pay for the letter, but that the group does not even exist. Nor was the letter paid for
by the eighteen individuals whose names appear at the bottom of the letter. Instead, it appears
that the letter was created, disseminated and paid for by only one of the cighteen individuals,
Martin Manna. Nor does the letter contain a statement indicating whether it was authorized by a
candidate, a candidate’s committee, or an agent of a candidate. As a result, Manna violated
2 US.C. § 441d by not including a proper disclaimer on the letter. However, due to the
de minimis nature of the activity at issue e do not think it is a prudent use of livs Commission’s
limited resourees to pursae this violation. Acsordingly, we ressunmend thet the exvaise its
prosceutonial disrmetion to dismise the disclaimer allegation and isswe a cawticaery latter
recomimending that Mr. Menna tale steps ts ensure that appropriate disclaimers are inchuded in
future commmications expressly advocating the election cr defeat of a clearly identified
candidate, pursuant to 2 U.S.C. § 441d and 11 C.F.R. § 110.11. See Heckler v. Chaney, 270 U.S.
821 (1985).
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C.  Alleged Reporting Violation

The supplement to the complaint alleges that the respondents may have made, but failed
10 report, an in-kind contribution or independent expenditure in connection with the letter by
using a mailing list developed and maintained by the “Chaldean News” to distribute the letter,

Cungresmemn Juu Knollenberg letter ssx mmagers of the publication. 2 U.S.C. § 434(b);
11 CE.R. §§ 100.52 and 100.111.

The Act dafines the term “asatribution” to include any gift, subscription, loan, advance,
or deposit of money or anything of value made by any person for the purpose of influencing any
election for Federal office.” 2 U.S.C. § 431(8)(AXi); 11 C.FR. § 100.52(a). The term “anything
of value” includes membership lists and mailing lists. 11 C.F.R. § 100.52(d)(1). An expenditure
made by any person “in cooperation, consultation, or concert, with, or at the request or
suggestion of, a candidate, his authorized political committees or their agents” constitutes an in-
kind contribution to the candidate. 2 U.S.C. § 441a(a)}(7)(B)(i). A communication is coordinated
wifli a candidate, a cundidate’s authorized committee, or agent of eithrer when the communication
satisfies tire throe-pronged test s& forth in 11 C.F.R. § 109.21(a): (1) the cormremicution is paid
for by a person otlier thus a cantidate, the candidate commsittes, or an agent of either; (2) the
commumication satisfies at lesst ane of the sontent standards set forth in. 11 C.F.R. § 109.21(c);
and (3) the communication satisfies at least one of the conduct standards set forth in 11 CF.R.

§ 109.21(d).

Manna acknowledges paying for the letter. Manna Response at 4. Therefore, the

payment prong of 11 C.F.R. § 109.21(a)(1) is satisfied. The content prong is also satisfied
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because the letter is a public communication that contains express advocacy. See 11 CF.R.

§ 109.21(c)(3) and discussion supra at 8. The conduct prong of the coordinated communications
regulations is satisfied if, among other things, the communication is created, produced, or
distributed at the suggestion of a person paying for the communication and the candidate,
authorized committee, or agent thereof, assents to the suggestion; if the candidate, authorized
umime,uwiu-mhﬂyhvelvedindwidm”wgndimtbwufﬂw
comstmeniantion, intowsied exdies:se, means @ mule of the cemmunioation, spmific axudia cutles
used, timing ar frequancy of the communicedion, ar size or prominence of a printed
communication or duration of a communications by means of a broadcast, cable or satellite; ar if
a communication is created, produced or distributed after one or more substantial discussions
between the person paying for the communication and the candidate, candidate’s committee, or
agent thereof. 11 C.F.R. § 109.21(d). Based on the available information regarding the
purported conversations between Manna and the Knollenberg Committee, it appears that the
letter may have been created, produced, or distributed at the suggestion of Manna and that
Knollenberg assented to the letter. It is also possible that Knollenberg and/or Sandler may have
beon raterially involvad in ducisions reganding the letter or that the letiar was croated, preduced,
or distrilntetel afion amo oc mone sehsiantial disonssions hitween Manss axd Krolirsherg snd
Mannz and Sandler. See discussion supra at 5-6. Howaver, in the Cemmittee’s responge to the
complaint, Sandler stated that the letter did not come from the Committee and/or candidate and
that neither the candidate nor the Committee paid for or authorized the letter. See Sandler
Response. The letter makes no mention of any discussions with Manna regarding the letter or
any other involvement.
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An in-kind contribution is treated as both a “contribution” to and an “expenditure” by the
political committee receiving the in-kind contribution. 11 C.F.R §§ 100.111(e); 104.13(a)(2).
An authorized committee of a candidate must report and itemize all contributions received from
individuals that aggregate in excess of $200 per election cycle. 2 U.S.C. § 434(b); 11 C.FR.

§ 104.3{a)(4). An in-kind contribation must also be reported &s an expenditure on the same report.
11 CFR. §§ 104.3(b) and 108.13(a)(2).

It appuars that tie dishrsements made in connection with the letter, including any value
associated with the use of a pre-existing mailing list, shonld have been reported sither as an
independent expenditure, or, if coordinated with Knollenberg, as hath a contribution to azd an
expenditure by the Knollenberg Committee. The available information provided some evidence
that the communication was coordinated with Knollenberg. Nevertheless, even if the
expenditure was coordinated, the value of any mailing lists used to distribute the letter is
unknown, is likely to be minimal, and would be difficult to ascertain because the lists are not
commercially available. For these reasons, we do not think it is a prudent use of the
Commission’s limited resources to engage in an investigation to determine the valae of the lists
and wisethor the letter was in fact cosm¥nated with the Knollenborg Committee. Given the Itk
of imicecmeriion amxl the & miminds emiure of the viaistinn, we iecomnend thet fhie exescine its
proatcatoria] disaretion to dismiss the allogation of the failima to repost the dishursnments made
in connection with the letter, and close the file. See Heckler v. Chaney, 270 U.S. 821 (198S5).
IV. RECOMMENDATIONS

1. Find no reason to believe that Chaldean-American Chamber of Commerce
niolated the Fedural Tilectinm Cempainn Aai of 1971, as asnemtied, in connection
with the allegations in this matter.
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2.

Find no reason to believe that Chaldean Chamber Political Action Committee and
Martin Munna, in his official capacity as treusurer, violated the Federal Elsction
Campnign Act &f 1971, as amended, in conneation with the allegations in this
matter.

Dismiss as a matter of prosecutorial discretion the allegations that Martin Manna,
in his individual capacity, violated the Act and send a cautionary letter.

Dismiss as a matter of prosecutorial discretion the allegations that Knollenberg for
Congress Committee and Debra Kling, in her official capacity as treasurer,
violated the Aot.

Appiove thy: attached Factual and Legal Analyses.

Approve the gppropriats latters.

Close the file.

Thomasenia P. Duncan
General Counsel

1-12-0f BY: H"'L H"G""‘Q

Kathleen M. Guith
Deputy Associate General Counsel for
Enforcement

TN

Peter G. Blumberg
Assistant General Counsel

o Dl 0PN

Attorney
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